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DETAILED ACTION 



Response to Arguments 

Applicant's arguments with respect to claims 1-4, 9, 10, 13, 17, 28-32, 35, 47, 50, 
52, 56, 65, 68, 69, 72, 79, 84, 96-99 and 101 have been considered but are moot in 
view of the new ground(s) of rejection. Therefore, the allowances of claims 47, 50, 52, 
56 and 65 in the first office action are withdrawn. 

Applicant also kindly points out that this application is a 371 application based on 
International Application PCT/98/03688 filed on 25 February 1998 that has US patent 
application 08/805603 filed on 26 February 1997 as a prior art document. 

Double Patenting 

1 . Claims 1-4 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-4 of copending 
Application No. 08/805603 (patent No. US5940150A). 

Claims 1 and 9-10 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1 and 8-9 of 
copending Application No. 08/805603 (patent No. US5940150A). 

Claims 1 and 13 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 1 and 13 of 
copending Application No. 08/805603 (patent No. US5940150A). 
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Claims 1 and 17 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 1 and 14 of 
copending Application No. 08/805603 (patent No. US5940150A). 

Claims 1 and 30 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 1 and 25 of 
copending Application No. 08/805603 (patent No. US5940150A). 

Claims 1 and 31 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 24 of 
copending Application No. 08/805603 (patent No. US5940150A). 

Claims 1 , 79 and 99 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable overclaims 1 and 
21 of copending Application No. 08/805603 (patent No. US5940150A). The claim 79 of 
the present application is broader than claim 21 of copending Application No. 
08/805603, thus claim 21 of copending Application No. 08/805603 should provide all 
limitations in claim 79 of the present application. 

All similar dependent claims depend on a broader base claim 1 in the present 
application comparing to claim 1 in Application No. 08/805603. 

Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the claim 1 in the present application is broader than claim 1 
of Application No. 08/805603, in which an electro-optical glazing panel is made of non- 
linear distribution of CLC (narrower limitation). [In another words, the claim 1 of 
Application No. 08/805603 provides all limitation of claim 1 in the present application]. 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to further modify electro-optical glazing structure as Application 
No. 08/805603 disclosed without an electro-optical glazing panel made of a non-linear 
distribution of CLC for reducing manufacture cost with a conventional electro-optical 
glazing structure. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

1 . Claim 32 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 26 of copending 
Application No. 08/805603 (patent No. US5940150A). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because claim 32 of 
the present application is broader than claim 26 of copending Application No. 
08/805603, thus claim 26 of copending Application No. 08/805603 should provide all 
limitation of claim 32 with means of eyeglass controlled EM radiation during 
stereoscopic 3-D viewing or monoscopic 2-D viewing. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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1 . Claim 29 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 25 of copending 
Application No. 08/805603 (patent No. US5940150A) in view of Lynam (US5239406A). 

Lynam (Fig. 9, col. 20, lines 54-57) discloses the electro-electric glazing 
structure, wherein an ultraviolet reflecting layer 67 for protecting the electro-electric 
glazing structure from degradation due to ultraviolet radiation (col. 1, lines 35-40). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
with an ultraviolet reflecting layer for protecting the electro-electric glazing structure from 
degradation due to ultraviolet radiation 

This is a provisional obviousness-type double patenting rejection. 

Claims35 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 25 of copending 
Application No. 08/805603 (patent No. US5940150A) in view of Weber et al. 
(US5686979). Weber et al. (Fig. 9) teach an electro-optical glazing structure 136 
comprising further means of diffuser/scattering layer 134, a front absorptive polar 138, a 
rear absorptive polar 140 and a liquid crystal panel 142 for further controlling 
electromagnetic radiation incident on the an electro-optical glazing panel 136. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
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with further means of diffuser/scattering layer for further controlling electromagnetic 
radiation incident on the an electro-optical glazing panel. 

This is a provisional obviousness-type double patenting rejection. 

Claims 68 and 84 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 08/805603 (patent No. US5940150A) in view of Sakata (US4729640). 
Sakata (Figs. 24A-C, col. 1, lines 37-42) discloses a light modulation or an electro- 
optical glazing structure (same device with different use) comprising: 

(a) an electro-optical glazing panel of laminated construction having first and 
second optical states of operations; 

(b) optical state switching means to change voltage for switching electro-optical 
glazing panel to first optical state of operation in order to induce electro-optical glazing 
structure into reflection mode of operation and for switching electro-optical glazing panel 
to second optical state of operation in order induce electro-optical glazing structure into 
transmission mode of operation; 

wherein electromagnetic radiation within a first pre-specified bandwidth falling 
incident upon the electro-optical panel is totally reflection from the electro-optical panel 
without absorption (Fig. 24A, col. 23, lines 10-15); 

wherein electromagnetic radiation within a second pre-specified bandwidth (that 
must different from first bandwidth for total reflection) falling incident upon the electro- 
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optical panel is totally transmission from the electro-optical panel without absorption 
(Fig. 24C, lines 27-32). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure; 
wherein electromagnetic radiation within a first pre-specified bandwidth falling incident 
upon the electro-optical panel is totally reflection from the electro-optical panel without 
absorption; wherein electromagnetic radiation within a second pre-specified bandwidth 
(that must different from first bandwidth for total reflection) falling incident upon the 
electro-optical panel is totally transmission from the electro-optical panel without 
absorption for manipulating EM radiation through the electro-electric glazing structure. 

This is a provisional obviousness-type double patenting rejection. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term " complex levels " in claim 13 is a relative term which 
renders the claim indefinite. The term "complex levels" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree , and one 
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of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Applicant needs to clarify how "complex" is "complex levels." 

2. Claim 47 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term " little difference " in claim 47 is a relative term which 
renders the claim indefinite. The term "little difference" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree , and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Applicant needs to clarify how "little" is "little difference." 

3. Claim 50 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. A phrase " wherein the electro-optical panel selectively 
transmits and reflects electromagnetic radiation of a first band width of the EM 
spectrum, further comprising a reflector EM radiation which reflects radiation in a 
second bandwidth" is unclear that what is further comprising a reflector EM radiation . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 32, 35, 47 and 50 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weber et al. (US5686979). 

Weber et al. (Figs. 1-7b) disclose an electro-optical glazing structure comprising 

(a) an electro-optical glazing panel of laminated construction having first and 
second optical states of operations; wherein the electro-optic glazing structure 
separately controls the transmission and reflection of visible light ; 

(b) optical state switching means for switching electro-optical glazing panel to 
first optical state of operation in order to induce electro-optical glazing structure into 
reflection mode of operation and for switching electro-optical glazing panel to second 
optical state of operation in order induce electro-optical glazing structure into 
transmission mode of operation as Figs. 3 and 4 shown. 

In regard to claims 32 and 35, Weber et al. (Fig. 9) teach an electro-optical 
glazing structure 136 comprising further means of diffuser/scattering layer 134, a front 
absorptive polar 138, a rear absorptive polar 140 and a liquid crystal panel 142 for 
further controlling electromagnetic radiation incident on the an electro-optical glazing 
panel 136. 

In regard to claims 47 and 50, Weber et al. (Fig. 2) teach an electro-optical 
glazing structure further comprising a sheet having large plurality of pairs 44 of layers 
41 and 43 parallel to a snrfanp nf thp she^t, e?oh pair of layer having .9. difference 
between the materials A and B in each layer of pair, the difference being in the index of 
refraction for electromagnetic radiation having the first linear polarization, wherein there 
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is little difference (col. 6, lines 58-55) in the index of refraction for electromagnetic 
radiation having the second linear polarization( thus, the polarized light is parallel to 
transmission axis 40 or 42), the total thickness of each pair of layers in the large 
plurality of layers varying non linearly/randomly across the sheet, thus sheet will 
transmit the polarization component of randomly polarized light (col. 6, lines 35-39). An 
electro-optical glazing panel transmits and reflects electromagnetic radiation of a first 
bandwidth (400-1 200nm) of an EM radiation. However, the sheet having large plurality 
of pairs reflects in second bandwidth, which covers any of the first bandwidth. 

3. Claims 68, 69, 84 and 96 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sakata (US4729640). 

Sakata (Figs. 24A-C, col. 1, lines 37-42) discloses a light modulation or an 
electro-optical glazing structure (same device with different use) comprising: 

(a) an electro-optical glazing panel of laminated construction having first and 
second optical states of operations; 

(b) optical state switching means to change voltage for switching electro-optical 
glazing panel to first optical state of operation in order to induce electro-optical glazing 
structure into reflection mode of operation and for switching electro-optical glazing panel 
to second optical state of operation in order induce electro-optical glazing structure into 
transmission mode of operation; 
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wherein electromagnetic radiation within a first pre-specified bandwidth falling 
incident upon the electro-optical panel is totally reflection from the electro-optical panel 
without absorption (Fig. 24A, col. 23, lines 10-15); 

wherein electromagnetic radiation within a second pre-specified bandwidth (that 
must different from first bandwidth for total reflection) falling incident upon the electro- 
optical panel is totally transmission from the electro-optical panel without absorption 
(Fig. 24C, lines 27-32). 

In regard to claim 96, a light modulation or an electro-optical glazing structure is 
applied in any bandwidth or broadband of light from 100% transmission or 0% reflection 
(fig. 24A) to 100% reflection or 0% transmission (fig. 24C). This range covers also 
spectrum range of 50% transmission or 50% reflection to 100% reflection. 

4. Claims 97 and 98 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Beauchamp etal. (US5449413A). 

These two independent claims do not disclose any structural element made of 
the electro-electric glazing structure. Moreover, "the electro-electric glazing structure" 
considers as a preamble. A preamble is generally not accorded any patentable weight 
where it merely recites the purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone. See In re 
Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
152, 88 USPQ 478, 481 (CCPA 1951). 



Application/Control Number: 09/380,256 Page 12 

Art Unit: 2871 

Beauchamp et al. (Figs. 14-16) disclose the structure wherein the transmission 
over the UV and IR can be totally reflected for reducing heat and avoid the UV 
degradation as Figs. 7A-B disclosed. The radiation over the visible band is transmitted 
to the interior environment for being maintained under thermal control. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9, 13, 32, 65, 79 and 101 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weber et al. (US5686979) as applied to claims 1 and 47, and in view 
of Baughman etal. (US51 521 11). 

In regard to claim 9, Baughman et al. (Figs. 1-6) teach the electro-electric glazing 
structure further comprising a window frame 5 for mounting the electro-electric glazing 
panel within house or office building (col. 1, lines 25-29). 

In regard to claims 13 and 79, Baughman et al. (Figs. 4-6, col. 9, 28-58) teach 
the composite electro-electric glazing structure comprising a plurality of the electro- 
electric glazing structure (7/14/1 1 and 771471 1'), wherein the composite electro-electric 
glazing structure has more than two optical states of operation which permit complex 
levels of electromagnetic radiation control. Besides, words "complex levels" is relative 
term (see 1 1 2 rejection above). 
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In regard to claim 32, Baughman et al. (Figs. 4-6, col. 9, 28-58) teach the 
composite electro-electric glazing structure comprising a means [10 or 10' for 
preventing heat or IR (col. 4, lines 20-23)] for further controlling electromagnetic 
radiation incident on the electro-optical panel. 

In regard to claim 65, Weber et al. (col. 5, line 60 to col. 6, line 6) teach an 
electro-optical glazing structure comprising a layer of mixture of a polymer and a liquid 
crystal material for effective in dynamic scattering at room temperature. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
as Weber et al. disclosed with (a) a window frame 5 for mounting the electro-electric 
glazing panel within house or office building; (b) a plurality of the electro-electric glazing 
structure for manipulating the electromagnetic radiation control; (c) a means with 
preventing heat or IR for further controlling electromagnetic radiation incident on the 
electro-optical panel; (d) a layer of mixture of a polymer and a liquid crystal material for 
effective in dynamic scattering at room temperature. 

6. Claims 17, 28, 30 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weber et al. (US5686979) as applied to claim 1 , and in view of 
Meyer et al. (US5336965A). 

Meyers et al. (Fig. 2-4, col. 4, lines 46-49) teach the electro-electric glazing 
structure wherein the transmission of the visible portion of the electromagnetic spectrum 
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is controlled and the infrared (IR) portion of the electromagnetic spectrum is reflected. 
Fig. 2 shows there is an IR reflecting layer 16. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
as Weber et al. disclosed with an IR reflecting layer 16 for preventing heat or IR transfer 
cross the electro-electric glazing structure (IR is presented for heat energy in the 
electromagnetic spectrum). 

7. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weber 
et al. (US5686979) as applied to claim 1 , and in view of Lynam (US5239406A). 

Lynam (Fig. 9, col. 20, lines 54-57) discloses the electro-electric glazing 
structure, wherein an ultraviolet reflecting layer 67 for protecting the electro-electric 
glazing structure from degradation due to ultraviolet radiation (col. 1, lines 35-40). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
as Weber et al. disclosed with an ultraviolet reflecting layer for protecting the electro- 
electric glazing structure from degradation due to ultraviolet radiation 

8. Claims 52 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weber et al. (US5686979) as applied to claim 47, and in view of Nilsson 
(US3833288). 
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Nilsson (abstract) teaches producing a controllable scattering layer for preventing 
any appreciable image distortion. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
as Weber et al. disclosed with comprising a controllable scattering layer for preventing 
any appreciable image distortion. 

9. Claims 2-4 and 72 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakata (US4729640) as applied to claims 1 and 68, and in view of Sharp et al. 
(US5528393A) 

In regard to claims 4 and 72, Sharp et al. (Figs. 2b-2d, col. 7, line 9 to col. 8 line 
6) disclose the electro-electric glazing structure or split-element liquid crystal tunable 
optical filter (again both having same structure with different use) comprising: 

- first electrically-active/tunable liquid crystal electromagnetic radiation 
polarizing panel 40 or 50; 

- second electrically-active/tunable liquid crystal electromagnetic radiation 
polarizing panel 45 or 55; 

- an electrically-passive u-phase retardation panel 30 interposed between the 
first and second electrically-active liquid crystal electromagnetic radiation 
polarizing panels 

wherein the liquid crystal is cholesteric liquid crystal CLC (col. 15, lines 43-45). 
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In regard to claims 2 and 3, Sharp et al. (Fig. 5c) disclose the electro-electric 
glazing structure or split-element liquid crystal tunable optical filter comprising: 

- first electrically-passive CLC liquid crystal electromagnetic radiation polarizing 
panel, which has a circularly polarization; 

- second electrically-passive CLC liquid crystal electromagnetic radiation 
polarizing panel, which has a circularly polarization; 

- an electrically-active 7i-phase retardation panel 30 interposed between the 
first and second electrically-active liquid crystal electromagnetic radiation 
polarizing panels. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to further modify the electro-electric glazing structure 
as Weber et al. disclosed with comprising the feature disclosed by Sharp et al. for 
providing wide-field, band-pass, cut-on/off and notch transmission functions. 

Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US 3756692 discloses photochromic protective eye shield lens. 

US 6107564 discloses solar cell cover and coating. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HOAN C. NGUYEN whose telephone number is 
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(703)306-0472. The examiner can normally be reached on MONDAY- 
THURSDAY:8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SIKES L WILLIAM can be reached on (703)308-4842. The fax phone 
numbers for the organization where this application or proceeding is assigned are 
(703)746-8178 for regular communications and (703)308-5841 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 
0530. 



HOAN C. NGUYEN 

Examiner 

Art Unit 2871 
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William I.. Sikes 
Supervisory Patent Examiner 
Technology Center 2800 



